FEDERAL ACENCY QONSI STENCY DETERM NATI OGN GQUJTLI NE

This docunent is an outline for Federal agencies to use when naking a
(onsi stency Determnation under the Goastal Zone Managenent Act,
Section 307. A though not required for the purpose of Federal

consi stency, in accordance wth 15 CF. R § 930.39(c), the Federal
agency shoul d consi der the advisory policies (recomendati ons) of the
VCP as wel | .

(oastal Zone Managenent Act (CZMA) (onsi stency Determnation

Thi s docunent provides the Coomonweal th of Mirginia wth the [ Federal
Agency]’ s Qonsi stency determnati on under CZMA section 307 and 15
CFR Part 930 sub-part C The information in this Gonsi stency
Determnation is provided pursuant to 15 CF R section 930. 39.

M. Blie lrons

Departnent of Environnental Quality
Virginia Goastal Program Room 631
629 East Main Sreet

R chnond, Mirginia 23219

SIBJECT: FEDERAL QOASTAL QONSI STENCY DETERM NATI ON FCR [ SPEQ FY]
Dear Ms. lrons:

Pursuant to Section 307 of the Coastal Zone Managenent Act, 16 US C
8§ 1456, as anended, its inplenenting regulations at 15 CF. R Part
930, this is a Federal Consistency Determnation for subject
[activity][devel oprment project].

Proposed Federal agency action:

[ Describe the Federal agency activity or reference rel evant pages of
encl osed NEPA docunent] .

The [Federal agency nane] has determned that the [proposed activity]
nmay reasonably affect the land or water uses or natural resources of
the Coomonweal th of Mirginia s coastal zone in the foll ow ng manner:

[List and/or briefly describe the State’ s appl i cabl e enforceabl e
policies and describe any reasonably foreseeabl e effect on each
enforceabl e policy. Provide information, conprehensive data and



anal ysi s supporting the determnation of consistency wth the
appl i cabl e policies. Sanpl e responses are provided. ]

ENFCRCEABLE PALIA ES F THE M RA N A COASTAL RESORCES MANACEMENT
PROCRAM

1. FH sheries Managenent .
[As indicated in the Draft EAAEHS (page , section ),]

[ The proposed project will not |ikely adversely inpact finfish
and shel | fi sh resources or conmercial or recreational fisheries
in state waters. |

[ The proposed project nmay |ikely adversely inpact [finfish
resour ces][shel | fish resources] [commercial fisheries]
[recreational fisheries] in state waters. [Specify inpact(s),
descri be Federal agency consi stency plan, and provi de

Federal / state coordi nati on and/ or state concurrence. |

[ The [ Federal agency] is coordinating wth the Mrginia [Mrine
Resources Comm ssion] and/or [Departnent of Gane and I nl and
F sheri es. |

2.  Subaqueous Lands Managenent .
[As indicated in the Draft EAAEHS (page , section ),]

[ The proposed project does not invol ve any encroachnents in, on
or over state-owned subnerged | ands. ]

[ The proposed project will Iikely encroach in, on or over

st at e-owned subnerged | ands. [ Specify

i npact (s)/ encroachnent (s), describe Federal agency consi stency
pl an, and provi de Federal /state coordi nati on and/or state
concurrence. |

[ The [ Federal agency] [has obtained][w || obtain] a subaqueous
bed encroachnent permt fromthe Mirginia Mirine Resources
Comm ssi on. |

[ The proposed project will likely encroach in, on or over

st at e-owned subnerged | ands. Pursuant to the [the Federal

Navi gational Servitude Doctrine] [statutory exenption (cite)]
[regul atory exenption (cite)] [Federal/state Agreenent (cite)],
the [Federal agency] is exenpt fromVirginia Marine Resources
Comm ssi on subaqueous bed permtting requirenents. |



3.

4.

Wt | ands and Véter Quality.

[As indicated in the Draft EAEHS (page , section ),]

[ The proposed project wll Iikely not adversely inpact
regul ated wetl ands, as delineated by the Arny Gorps of
Engi neers’ 1987 Wtl ands Del i neati on Manual . ]

[ The proposed project wll |ikely adversely inpact regul ated
wet| ands, as delineated by the Arny Corps of Engi neers’ 1987
Vet | ands Del i neation Manual . [ Specify inpact(s), describe
Federal agency consi stency plan, and provide Federal /state
coordinati on and/or state concurrence.]]

[ The proposed project will require a Virginia Pol | utant
D scharge Himnation System (VWDES) Stormater General Permt
for related construction activities.]

[ The proposed project wll include the dredgi ng of [dredge
site]. The [Federal agency] has obtai ned the fol | ow ng
applicable permt(s): [provide specifics and copy]. Dredging
and associ ate di sposal operations wll be in accordance wth
all applicable federal, state and | ocal |aws and regul ati ons.
The [Federal agency] w Il use Best Managenent Practices (BWS)
and ot her neasures to precl ude the resuspensi on of contam nated
sedinents in the water colum and the entry of waste naterials
and other debris or contamnants into state waters. |

[ The [Federal agency] w Il enpl oy sedinent traps on drai nage
structures, the use of pervious naterials for parking | ots and
runvays, and the use of infiltration galleries to reduce and
inprove the quality of stormmater runoff into state waters.|]

[ The [ Federal agency] w !l inplenent and nai ntai n proper
erosi on and sedi ment control neasures, including Best
Managenent Practices (BWs), to mnimze potential adverse
inpacts to water quality resulting fromsurface runoff,
especially the entry of contamnants or sedi nent into nearby
wet| ands and waters of the state.]

Dunes Managenent .

[As indicated in the Draft EAEHS (page , section ),]



[ The proposed proj ect does not involve an encroachnent upon or
the destruction or alteration of coastal prinmary sand dunes as
defined by

the Goastal Prinmary Sand Dune Protection Act, Virginia Code
§28. 2-1400 to 828. 2- 1420. ]

[ The proposed proj ect invol ves an [ encroachnment upon]
[destruction of] [alteration of] coastal prinary sand dunes as
defined by the Goastal Prinary Sand Dune Protection Act,
Virginia Gode 828.2-1400 to 828.2-1420. [The proposed proj ect
wll likely not adversely inpact regul ated wetlands, as
delineated by the Arny Gorps of Engi neers’ 1987 Vétl ands
Delineation Manual .]]

[ The [ Federal agency] is coordinating wth the Virginia Mrine
Resour ces Gomm ssion. [Provide specifics].]

5. BEosion and Sedinent Gontrol and S ornwater Managenent.
[As indicated in the Draft EAEH S (page , section ),]

[ The proposed proj ect does not involve regul ated | and-
di sturbing activities.]

[ The proposed project is likely to result a |land di sturbance of
2,500 feet or nore requiring conpliance wth the Virginia
Erosion and Sedinent Gontrol Law and its inpl enenting

regul ations. The [Federal agency] w || devel op and i npl enent
an Erosion and Sediment Gontrol M an to mni mze nonpoi nt
sources pol lution by enpl oying effective erosion and sedi nent
control practices and structures. ]

[ The proposed project is likely to result a | and di sturbance of
greater than or equal to one acre requiring conpliance wth the
Virginia Sornwater Managenent Law and its inpl enenting

regul ati ons. The [Federal agency] w | devel op and inpl enent a
Stornwat er Managenent Pl an to mnimze nonpoi nt sour ces

pol lution by enpl oying effective stornwater control practices
and structures. ]

6. Point Source Pollution.
[As indicated in the Draft EAAEH S (page , section ),]

[ The proposed project will not result in any point-source water
pol [ ution. ]



[ The proposed project will likely result in point-source
di scharge of water pollution and require a Mirginia Pol | utant
O scharge Himnation System (WDES) Permt. [ Specify].]

[ The proposed project wll not generate any new di scharge and
wll conply wth the Mrginia Pollutant D scharge Himnation
System (VWDES) Stormmater General Permt for associ ated
construction activities.]

7. Shoreline Sanitation.
[As indicated in the Draft EAEHS (page , section ),]

[ The proposed project does not involve the installation of
septic tanks. ]

[ The proposed project involves the installation of septic
tanks. The [Federal agency] w Il ensure that the proposed
project follows all applicable Virginia Departnment of Health
standards governing the installation of septic tanks, soil
types suitable for septic tanks, and m ni numdi stances that
tanks nust be pl aces away fromstreans, rivers, and ot her
waters of the GCommonweal th. ]

8. Ar Qiality.
[As indicated in the Draft EAAEHS (page , section ),]

[ The proposed project may require an air permt for [provide
emssion source (e.g., heating facilities, energency
generator)] that is described [inplied fromthe project
description]. [Specify emssions and requirenents].

[ The [ Federal agency] will obtain the required permt(s) in
accordance wth all applicable federal, state and | ocal |aws
and regul ations. ]

[ The proposed project site is located within an ozone

nai ntenance area, as well as wthin a State designated Vol atil e
QO gani ¢ Gonpound and N trogen ki des Emssion Gontrol (MOO NX)
area. The [Federal agency] w | enpl oy precautionary neasures
to reduce ground—evel ozone concentrations (especially during
ozone al ert days) by mni mzing the generation of ozone
precursors such as vol atile organi ¢ conpounds and nitrogen
oxides principally by controlling or limting the burning of
fossil fuels during the operation of construction equi pnent and
vehicles. A access roads, parking areas/| ots/garages and



9.

ingress/egress wll be designed and constructed so as to avoid
or mnimze traffic congestions and/or unnecessary | ocalized
vehicular idling.]

[Gonstruction activity related to the proposed action is likely
togiverise to fugitive dust emssions. During construction,
fugitive dust wll be kept to a mni numby enpl oyi ng neasures
that include, but are not limted to the followng: [cite

appl i cabl e neasures]. Exanpl es i ncl ude:

1. The installation and use of hoods, fans and
fabric filter to enclose and vent the handling of
duty naterials;

Govering of open equi pnent for conveying

naterial s;

Wshi ng down construction vehi cl es;

Provi di ng construction entrances;

Appl yi ng water to suppress dust; and

Véshi ng down paved roadways i nmedi at el y adj acent
to the construction site.]

N

o0k w

[ Gonstruction and operation of the proposed project wll be
subject to regul ation by the Departnent of Environnent al
Quality. The follow ng sections of Mrginia Admnistrative
Gode are appl i cabl e:

[cite applicable provisions. Exanpl es incl ude:

9 VAC 5 50-80 and —90 governing the abatenent of visible
emssions and fugitive dust em ssions;

9 VAC 5 40-5620 and -5630 addressi ng open burni ng; and

9 VAC 540-55120 restricting the usage and application of
cut-back asphalt (liquefied asphalt cenent, blended wth
petrol eum sol vents) for paving during the nonths of April
through Qctobers for localities designated as VOO NOX
emssion control areas. |

Goastal Lands Managenent .

[As indicated in the Draft EAAES (page , section ),]

[ The proposed activities wll not involve either devel opment or
r edevel opnent activities upon any properly designated
(hesapeake Bay Preservation Area as defined by the Chesapeake
Bay Preservation Act, Mirginia Gode 10.1-2100 et seq. and its

i npl enenti ng Chesapeake Bay Preservation Area Designation and
Managenent Regul ations, 9 VAC 10-20-10 et seq. ]



[ The proposed project is reasonably |ikely to encroach upon a
properly desi gnat ed Chesapeake Bay Preservation Area. [ Specify
activities and inpacts]. The proposed new devel opnent or
redevel opnent activities are subject to the Chesapeake Bay
Preservation Act’s and inpl enenting regul ati ons’ perfor nance
criteria and local ordinance requirenents. Specifically, the
proposed project is subject to the follow ng: [cite applicable
devel oprment and perfornance criteria and | ocal ordi nance, etc.
requi renmentsj. |

Based upon the followng infornation, data, analysis, the [Federal
agency nane] finds that the [proposed activity] is either fully
consi stent or consistent to the naxi numextent practicable with the
federal | y approved enforceabl e policies of the Virgi nia Goastal
Resour ce Managenent Program

In accordance wth 15 CF. R 8930.30(c), we considered the applicable
advisory policies of Mirginia' s Goastal Resources Managenent Program

[If the determnation is that the proposed action is consistent to
the nmaxi numextent practicable wth the enforceable policies of the
VP, provide a description and/or analysis of the |egal authority
that prohibits full consistency. See 15 CF. R 88 930.32(a);
930.39(a)] .

Pursuant to 15 CF. R 8 930.41, the Mirginia Goastal Resources
Managenent Programhas 60 days fromreceipt of this letter in which
to concur wth or object to this (onsistency Determnation, or to
request an extension, in witing, under 15 CF. R 8 930.41(b).
Virginia s concurrence wll be presuned if its response i s not
recei ved by [Federal agency] on the 60'" day fromreceipt of this
determnation. The state’s response shoul d be sent to:

[ Provi de Federal agency contact infornation].

S gnature
Title
Authority
Encl :
[ DRAFT EA'H S

[ G her Supporting Data/lnfornation]

Gopy to:






